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Agenda

a) What is new in 2023?

b) Obligation to register with the Commercial register

c) Obligation to keep a list of members of the association

d) Possibility of general meeting electronically or abroad

e) Obligation to have at least one resident in Switzerland

f) New regulation on the bankruptcy of associations

g) New criminal sanctions
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What is new in 2023?

The context of the changes:

1) Corporate law reform in force on 1 January 2023
• Use of electronic media for the general assembly and board meeting
• New rules on insolvency and over-indebtedness (Art. 725 ff. CO)

2) Amendment of foundations law (Art. 80 ff. CC)

3) Amendment of the Anti-Money Laundering Act (AMLA, aka LBA)
• The amendment of associations law was hidden in the AMLA
• Pressure from GAFI, considering that associations could be used for money laundering

4) Preliminary draft of trust law for Switzerland on 12 January 2022
• We are expecting the report on the consultation (avant-projet)
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Obligation to register with the Commercial register
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Option to register

New in 2023
Transition period of 
18 months until
July 2024

Art. 90 ORC: 
a) distribution below

100 kCHF
b) By a bank
c) One person

residing
Switzerland
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Obligation to keep a list of members of the association
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Civil code
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Obligation to have at least one person domiciled in Switzerland 
with power to represent the association
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Art. 92 Ordinance on the Commercial register (ORC)

• Similar to corporations
• Previously, the tax authorities required one person in Switzerland for the tax exemption

• Registration of all board members with the RC. Exception Art. 90 Para. 1 C ORC 
= registration of only one board member and one Swiss representative.
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New accounting rules and regulation on the bankruptcy of associations
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New criminal sanctions

Art. 153 of the Criminal code:

International breach of the obligation to apply for registration with the Commercial register.
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So what?

The changes increase the risk of liability for board members, in particular in case of insolvency.

1.Amend the statutes 

2.Register with he commercial register

3.Find someone residing in Switzerland

4.Monitor cash flow
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Questions?
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