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Chatham House Rule

When a meeting, or part thereof, is 
held under the Chatham House 
Rule, participants are free to use 
the information received, but 
neither the identity nor the 
affiliation of the speaker(s), nor 
that of any other participant, may 
be revealed.
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Why do we need whistleblowers ?
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A recent phenomenon
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What good law should look like

• Review against guidance and recommendations issued by civil society and inter-governmental 
organizations:
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Not easy to enact…
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In Switzerland
Protection of public sector workers
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Source : FexLex - LPERS



In Switzerland
Protection of private sector workers
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• Defined by court decisions mostly based on art. 321a al.1 CO and the court’s 
interpretation of the worker’s duty of care:

“The employee must carry out the work assigned to him with due care and 
loyally safeguard the employer’s legitimate interests.”

• Organizations may mitigate their risk of criminal liability with an effective 
whistleblowing framework :



In Switzerland
Protection against mobbing and sexual
harassment
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• Designation of an Ombudsperson (“personne de confiance”), available, 
sufficiently independent and adequately trained
• Based on decisions by the Federal Tribunal and guidance by the SECO

• Derived from the employer’s obligation of protection under art. 328 CO, art. 6 LTr and art. 
4 LEg.

Sources:
• ATF 2C_462/2011
• SECO guidance: « Mobbing et autres formes 

de harcèlement - Protection de l’intégrité 
personnelle au travail »



How does whistleblower protection 
protect organizations ?
• Protection against compliance violations: Multinational tend to define a policy that 

allow them to comply with all applicable national frameworks.
• Reasoning not applicable for Swiss SMEs operating locally and in unregulated sectors ?

• Protecting whistleblowers will give top management and the Board, access to 
information:
• Good news travels fast up the chain, bad news tend to be blocked or distorted on their way up.

• Just having a whistleblower framework in place will facilitate communication, even if it not used.



In practice: how is this achieved ?

• Just having a policy and/or platform is not enough: it needs to address the core reasons why 
employees don’t speak up:

• Misunderstanding of expectations;

• Fear of retaliation;

• Lack of belief that it will make any difference.

• A well functioning whistleblowing framework requires trust in the system:
• Protect all reporters, even those not raising issues that are not relevant. 

• Define and follow a clear and detailed process for the review and investigation of whistleblower reports. The 
process should be transparent and fair to both the reporter and the subject of the allegations.

• Don’t condition protection to the intentions of the reporter.

• Allow anonymous reporting and set up platform that allow you to communicate with anonymous reporters.

• Protect whistleblowers from retaliation and openly sanction retaliators.

→Trust works both ways : show that you trust whistleblowers and they will trust you with their report.



Thank you !

Maximilien Roche

36A Chemin du Champ-des-Filles

1228 Plan-les-Ouates – Genève - Suisse

+41 77 460 65 76

maximilien.roche@rock-ini.ch

www.rock-ini.ch
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Study used for this presentation

• Commissioned by the International Labour Office (ILO), in support of the work 
of their Governing Body
• Written in the summer of 2024, published in February 2025

• Can be accessed at : https://tinyurl.com/wb-ilo-survey
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Scope
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• 67 countries across 5 ILO regions
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Scope
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Methodology for the study

• Scoping: selection of countries with identified national laws covering whistleblower protection

• Definition of indicators:
• 14 indicators selected to expand ILO’s previously mentioned 2019 and 2022 analysis.

• For each indicator, definition of 3 levels of implementation: “Comprehensive”, “Partial” and 
“Absent or Limited” to qualify the extent to which each national law embeds internationally 
recognized guidance.
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1. Specific Legislation for the Protection of Whistleblowers
2. Coverage of organizations (within the public sector)
3. Definition of reportable irregularities 
4. Definition of whistleblowers
5. Threshold of protection
6. Diversity of reporting channels
7. Provisions and protections for anonymous reports
8. Confidentiality of reports

9. Protection against retaliation
10. Remedies against retaliation
11. Sanctions against retaliators
12. Control authority
13. Transparent use of legislation
14. Right of information for whistleblowers



Summary of findings

Diversity in scope protection:

- Who is eligible for protection (indicator #4)

- Which reportable irregularities allow for statutory protection (indicator #3)

- Requirements for protection (indicator #5)



Summary of findings

Reporting channels:

1 – Comprehensive: The law explicitly allows for at least 3 
reporting channels:

internal: within the employee's organization

official: to one or several dedicated public bodies/agencies

external: to civil society, the press, the public, unions 

2 – Partial: The law only allows for reporting through 2 
reporting channels:

internal and official, or

official and external

3 – Absent or limited: The law only protects reporting made 
through the official channel, excluding or being silent on other 
channels.



Summary of findings

Confidentiality and anonymity: 

- almost all national laws studied explicitly protect the identity 
of whistleblowers as confidential information (Indicator no. 8). 

- by contrast, provisions allowing for and protecting 
anonymous reports are much less common, with a large 
majority of national laws studied either ignoring or explicitly 
excluding anonymous whistleblowers from their protection 
(Indicator no. 7).

 



Summary of findings

Anti-retaliation provisions: 

as a matter of principle, a very large proportion of national 
laws in the study explicitly protect whistleblowers against 
retaliation (Indicator no. 9). 

However, approaches differ again when it comes to defining 
specific remedies against retaliation (Indicator no. 10)…

… and enacting sanctions against retaliators (Indicator no. 11).
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